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Crossing the Bar 


By Herbert Mitgang 


■ ; .,no one can practice law in the state 
/without being a member: . The Can- 

' — i'ornia State Supreme, Court has final 

What the United States Congress : sa y on disbarment but the State Bar 

failed to pursue after the resignation - which has now. expended some 1,500 
and what no Presidential pardon can man-hours on Mr. Nixon and the other 
prevent is now under close considera- s^-Waterg^te lawyers fro n California— is 
tion in California and New York. ItTs ‘/uot expected to forget the whole thin» 
to put a punctuation mark— a full stw %;Yc^Ufqrnia has a strong State Bar 
instead or a dangling semi : colon-^it;;^^c^ ; including Sectioir 6106. It reads: 
the^public and professional, career of ; ;fj^^ipornmission .of ai iy act involving 
Richard M. Nixon, Esq. , —ora: turpitude, dishonesty or corrup- 

• This would be achieved by disbar ; ,i*'4pn,' whether, the act s committed in 
ring, or at the very least suspending, \ the course Cf his relatnns as an attor- 
i him from . the. practice,' of , lawi/.Tfce whether the act 
proceeding by his peers and the courts / if/a" felony or misdemeanor or not, 


an u iiuiiirui juugment Known. / < 

"moral turpitude.” This damning thereof in a criminal pioceeding h 
Phrase is more than a statutory defi-1 t-f^ptlition precedent to disbarment 
nition; it is a comment on a min's*' ° r suspension-from, practice therefor.” 
Ch ^ aCt ® r- - .— ars are two sig lifica nt points 

„ f° r . the Past y ear the State Bar imtt/ere: ./fst, the lawyer need not be in 
California and the Association of the '..practice— for example, he might tbe in To 
Bar- of the City of New York have /4tfei6ya) Office or in San Clemente- 
been assembling the facts and pre- when involved in an aci of,, “moral tur- ; 
paring the cases for disciplinary action pitiitfe*.ji second, the, wr rngful act does 
against Mr. Nixon even while he' was '-hot require prior conviction for sus- / 
President) and other attorneys in' and *3[isbafmen t ■ ’ 
out of government accused of involve- w 

/ ’nary power of it* own has b^n co- SSSBKS of the Sar <>f the City of 
ordinating material for the state bars/ t P--P ra ^yq.h< re. Yet the Bar 

. V with . what could be ? called detached disciph "^authority 

enthusiasm. under ** e Appellate Division ■ of .the 

Many . lawyers believe not only that I f^ ate /.^ Prer Y e Court ' !t acts as a 
: they must strongly oppose obstruction I - S r /ud jury to handle prelimi- 

. of justice but that thdr professXTs “ft 1 lhe court 
now on trial. “Only a fish can do the, disba^^ S d d!:>IT1 =i ’ csjlsure : 

.The fact that the. Ba. Association's § 
executive committee unanimously con- 
demned President . Ford for "premature 
pardon of ex-President Nixon is an- 
other indication that the organized bar 
? here is offended by tie idea, of an 
attorney at law decidir g for . Himseif 
that a .simple letter . of resignation 
should kill the procei dings by an 
authorized arm of the Appellate Di- 
vision. For this would bf special treat- 
ment for one lawyer act ng as his' own 
judge and jury— the :.ec diva lent of a 

self-pardon. 

•'* • . - » 

■Disbarment is the end of the road, 
professionally. In fairness, there should 


autobiography of a fish,” Carl Sand- 
burg once wrote; and now even the 
establishment bar associations are 
talking tough about telling the' full 
story and disciplining their own mis- 
creants. 

A real test, is' the case of the for- 
mer President, who resigned when he 
was about to be impeached, and then 
was pardoned by another lawyer in 
the White House before he could be 
tried and given the opportunity to 
refute evidence in a Constitutional and 
legal forum. Against this background, 
Mr. Nixon decided to resign his mem- 
bership in the California bar, pre- 
sumably on grounds that he would no 


j sivuuuu tnat-ne wouia no iauuc;»s mere snouia 

longer practice but actually because be an adjudication of facts in a forum 

hft fflPPH Hichannoof -n f>f !au? '/Slirh an iiltimoto ,A 


he faced disbarment, proceedings. Two 
hours afterward, the California bar’s 
house of delegates overwhelmingly 
voted to condemn Mr. Ford for par- 
doning Mr. Nixon. Since thep the State 
Bar has rejected the Nixon letter be- 
cause it lacked facts. 

Resigning from , the Presidency is 
one thing; resigning from the legal 
profession another. The State Bar of 
California is a public corporation. It 
is an "integrated bar,” meaning that 


of law. Such an ultimate judgment 
should always be used with caution; 
it can also be turned against lawyers 
involved; in advocating or defending 
unpopular clients and causes. And yet 
— given the due process that is his 
right-r-this could provid ; the missing 
admission of wrongdoing and the final 
trial of Mr. Nixon's chaiacter. 


Herbert Mitgang i s a member of the 
Editorial Board of The Times. 



